PREVAILING WAGE LAWS
Laws such as the Davis-Bacon Act require that workers on publicly financed construction projects get wages and benefits at least equal to those on similar projects in the area.  Davis-Bacon itself applies to federally funded projects and to those financed by the District of Columbia.

West Virginia has its own prevailing wage law that covers state-funded construction as well as public works projects financed by counties, cities, or other “political subdivisions.”


Maryland has a prevailing wage law, but it applies only to state-funded public works, not to those financed exclusively by counties or municipalities.  However, Baltimore City and Prince George’s County have laws covering projects within their jurisdiction that requires contractors to provide prevailing wages and benefits.


Virginia has no state prevailing wage law.


Prevailing wage laws do not guarantee union rights to workers.  “Prevailing” wages and benefits are not, necessarily, the same as union wages and benefits.  The vast majority of government-set prevailing wages are based on non-union scales of labor.

However, when governments calculate what wages and conditions “prevail” in an area, union jobs are put into the mix, so that union-won wages and conditions help raise standards for an entire area.


Prevailing wage laws do set the floor for wages, overtime pay, training opportunities, pension plans, health insurance and for other benefits that must be paid to workers on publicly financed jobs.

Most important, they do create an even playing field for union and non-union contractors when they compete for publicly-funded jobs.  They do help stabilize construction costs.


And they do help guarantee the quality of construction work.


We must help protect prevailing wage laws.  Anti-worker owners, contractors, and politicians are constantly trying to undermine, weaken, avoid, and repeal prevailing wage laws.  As union members and as men and women concerned with the standard of living in our communities, we must be constantly vigilant in protecting these laws.


Prevailing wage law protection is a nonpartisan issue.  For example, members of both parties have strongly opposed moves to weaken or repeal Davis-Bacon.


Both Senator James “Puddler Jim” Davis of Pennsylvania, and Representative Robert L. Bacon of New York, who won passage of the federal prevailing wage law in 1931, was Republicans.

GOVERNMENT SETTING A GOOD EXAMPLE FOR THE PRIVATE SECTOR

In 1891 – fifty years before Congress gassed the Davis-Bacon Act – Samuel Gompers, president of the American Federation of Labor, addressed the Republican-controlled Kansas State Senate.  He urged legislators to set a good example for the private sector by passing state laws to establish the eight hour day, to eliminate child labor, to open free public schools and to require that contractors on state-funded construction projects pay prevailing wages and benefits.


Kansas soon passed the nation’s first prevailing wage act.  Over the next several years, seven more states adopted similar laws.


When Rep. Bacon first introduced his bill requiring the U.S. government to follow the lead of the eight states, he said a contractor from Alabama came to his district in New York to build a federal hospital, and “brought some thousand non-union laborers from Alabama…they were herded onto this job, they were housed in shacks, they were paid a very low wage.”

Davis said that local New York contractors lost the bid to build the hospital because they maintained high labor standards.  He scolded the federal government for undermining local labor conditions.


The Davis Bacon Act passed by a large majority.  However, aside from the city of Washington, DC, it did not cover state and local projects that were not financed at least in part by federal funds.  But by 1973, a total of 41 states had their own laws preventing state governments from undermining labor standards in local communities.


Similar federal and state laws were passed to cover contractors in the manufacturing, supply, and service industries.

Quality competition

Under the Davis Bacon Act and other prevailing wage laws, contractors compete for jobs on the basis of having the most productive and best trained work force.  And by having the best equipped and best managed operations.

Without prevailing wage laws, contractors too often compete by slashing workers’ wages.


The Davis Bacon Act and other prevailing wage laws in no way require unionization.  But where prevailing wages and benefits are required, companies often conclude that partnering with a union is the most economic way to go.  For example, unions provide cost effective health and welfare plans and training.

Affecting cost


Do prevailing wage laws drive up construction costs?  Study after study concludes:  no!

Although up-front labor costs might be higher, well trained, highly skilled, highly motivated workers result in projects finished on time, on budget and with fewer accidents.  Contractors and communities enjoy savings from fewer cost overruns and fewer change orders.


And jobs built under prevailing wage and benefit laws are more likely to be of higher quality.  This saves on the cost of future repairs and maintenance.

Triggering the laws

Jurisdictions have differing triggers for their prevailing wage laws.  For example, Davis-Bacon goes into effect if there is more than a mere $2,000 of federal money in a project. The Maryland law applies to state public works in excess of $500,000 and when state funds are used to provide 50% or more for the construction of any project.  And the Baltimore prevailing law kicks in for all city construction projects let by the mayor and city council over $5,000.

SETTING WAGES


How wages are determined also varies among the jurisdictions.  From 1935 to 1985, the Davis-Bacon prevailing wage was the wage paid to the majority of tradesmen in a given trade in a given area.  If no majority wage existed, the Davis-Bacon wage was calculated to equal that paid to 30 percent of the workers.


The 30 percent rule often resulted in the union wage being the prevailing wage.


In 1985, President Regan created the 50 percent rule, reducing the influence of union wages on Davis-Bacon rates.  Reagan also lowered Davis-Bacon wages by determining them based solely on privately financed projects, eliminating public projects from the calculations.


The U.S. Department of Labor determines federal and Washington, D.C. Davis Bacon pay rates and benefits.  The West Virginia Division of Labor sets that state’s labor standards.  In Maryland, state standards are determined by the Department of Labor, Licensing and Regulations.  Baltimore City has a Wage Commission and Prince George’s County has a Wage Determination Board.


To determine prevailing wages and benefits for each construction trade, each of these agencies periodically sends written questionnaires to contractors.  And each agency uses its own combination of determination methods, including on-site inspectors, personal interviews, public hearings, telephone surveys and payroll reports.


How long any single prevailing rate remains in effect differs among the jurisdictions.

LOOPHOLES


The technicalities involved in triggering prevailing wage laws and in determining what “prevails” are grist for the mills of those who would avoid or ignore the laws.  Common illegal schemes include:

· Build to lease scams A government or public agency will sell property to a private owner or contractor who will then develop it and “lease” it or sell it back to the public agency.

· Misusing private funding  A public agency will claim that a project it has initiated is being financed by private funds.

· Illegally using convicts,  students or volunteers to do construction, or claiming that all work done by a contractor is being done by family members.

· Misusing Tax Increment Financing (TIF) plans.  Under TIF programs, government entity will reward investors with proceeds from the increased taxes that result when the investors improve depressed areas.  The original improvements are covered by prevailing wage laws because the profits they earn come, at least in part, form funds that would otherwise go into public coffers.
But what about developments that are built directly as a result of the success of TIF-aided construction?  Sometimes governments will exempt these from prevailing wage laws.

CONSTANT THREATS

Remember the 41 states mentioned above that had prevailing wage laws in 1973?  By 1988, due to concerted attacks by anti-worker groups and politicians, nine had repealed their laws.  This included Kansas, the pioneer.


The threat of repeal of the Davis-Bacon Act and other prevailing wage laws is real and constant.  Short time ago, Governor Robert Ehrlich tried to eliminate funding for Maryland’s prevailing wage agency.  Fortunately, he was stopped by the Legislature.


And President Bush temporarily suspended Davis Bacon act requirements for projects aimed at rebuilding New Orleans after Hurricane Katrina.  He reinstated the law only after loud protests from both Democrats and Republicans.

WHY PROTECT THE LAWS?

Studies show that where prevailing wage laws have been repealed:

· Construction site accidents and deaths have increased due to employment of untrained workers.

· Tax revenues have suffered due to lower area wages.

· Employers have increasingly misclassified workers as “independent contractors” to avoid paying Social Security tax, unemployment insurance and workers’ compensation.

· Even though tax revenues go down, more and more working families are forced to depend on government financed health programs, food supplies, and financial aid.

· Apprenticeship programs, union health and welfare programs have suffered.

PROTECT THE LAWS!

As union leaders and concerned citizens, we can help protect our communities by protecting prevailing wage laws.  Among the things we can do are:

· Learn the details of our local prevailing wage laws.

· Report to union leaders and attorneys any plan or project that looks like it might be in violation of prevailing wage laws.

· Support legislation to strengthen such laws.  Oppose moves to weaken them.

· Support candidates who support the Davis-Bacon Act and other prevailing wage laws, regard less of their party affiliation.

